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Appeal Decision 
 

Hearing held on 22 July 2015 

Site visit made on 22 July 2015 

by Helen Heward  BSc Hons MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 10 September 2015 

 
Appeal Ref: APP/N4720/W/15/3005747 

46 Burley Street, Leeds, LS3 1LB 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

 The appeal is made by Burley Place Limited against the decision of Leeds City Council. 

 The application Ref 14/03735/FU, dated 24 June 2014, was refused by notice dated    

16 February 2015. 

 The development proposed is a student residential accommodation building comprising 

110 studio flats, including ancillary communal facilities and retail unit, associated 

landscaping and car parking. 
 

Decision 

1. The appeal is dismissed. 

Application for costs 

2. At the Hearing an application for costs was made in writing by Burley Place 
Limited against Leeds City Council.  This application is the subject of a separate 

Decision. 

Procedural Matters 

3. At the Hearing the main parties agreed that:  

i. The description of development I have used, taken from the Council’s 
decision notice, most accurately describes the scheme determined by the 

Council.   

ii. The application drawings consist of the nine named plans referred to on 

the Council’s decision notice.  The 17 documents referred to as “other” 
on the decision notice are all illustrative images only.  

iii. The top of a building adjacent to the appeal site, referred to as the 

Sorting Office, is incorrectly shown on the submitted drawings and 
images. The error is not significant.   

iv. After the close of the Hearing the main parties would submit an agreed 
position in respect of conditions to cover detailed acoustic assessment, 

noise mitigation measures and the specification of off-site pedestrian 
improvement measures.  
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4. The information regarding conditions was received on the 23 July 2015.  I have 

determined the appeal in the light of this information, having regard to how I 
observed the Sorting Office on my site visit and in the knowledge of the 

drawing error. 

5. The Council’s reasons for refusal refer to a Supplementary Planning Guidance 
document Neighbourhoods for Living: A Guide for Residential Design in Leeds 

(2003).  This guidance is quite dated and does not form part of the 
development plan.  The weight I attach to it is limited. 

Main Issues 

6. The main issues in this case are the effect of the proposal upon (i) the 
character and appearance of the locality, and (ii) the living conditions of the 

future occupiers of the proposed studio flats, with particular regard to internal 
living space, outlook and external amenity space. 

Reasons 

Character and appearance 

7. The second reason for refusal refers to an over intensive development out of 

character with the urban grain of the immediate surrounding area.  The 
proposed student accommodation building would extend across the full depth 

and width of the site.  It would consist of a broadly rectangular block described 
as a ‘podium’ and above this, at the eastern end would sit a taller, narrow 
block referred to as ‘the blade’.  At the Hearing the Council’s witnesses 

confirmed that the Council’s main concerns were with the height, mass and 
width of the blade.   

8. The site forms part of a parcel of land between Burley Street and Park 
Lane/Belle Vue Road, approximately midway up a hillside within the main 
urban area.   Generally development appears to step down this hillside.  The 

site sits in an area of transition but most closely adjoins an area of 
warehouse/office buildings along Burley Street and Park Lane east of the site 

which are around five storeys high, and built close to the highway.  The podium 
would closely relate to, and be in keeping with, the general character and 
appearance of this area.   

9. The blade would span the full width of the eastern end of the site, adjacent to 
and approximately one storey higher than the highest part of a building 

referred to as the ‘Sorting Office’.  The Sorting Office provides an unusual local 
landmark1 in close range views along Park Lane, Belle Vue Road and Burley 
Street, particularly from the west.  It is taller than other buildings to the east 

and has a striking and unusual appearance.  Different elements, including a 
large raked northern roof slope, reduce the apparent scale and mass of the top 

of the building.  There is nothing to say that another tall building could not be 
built adjacent to it.  The positioning of a taller element at the eastern end of 

the appeal site could create a ‘book ends’ effect with the Sorting Office.   

10. At the hearing there was much debate as to how high such a feature could be.  
The appellant’s representative felt a building higher than proposed would be 

                                       

1 Little Woodhouse Neighbourhood Design Statement Supplementary Planning Document (2011)  
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visually acceptable, the Council advised me that the collective view of Officers 

was that it should be one storey less than proposed, whilst the Design Officer 
at the Hearing considered that the blade needed to be three storeys lower.   

11. However, the blade would be both taller and wider than the Sorting Office.  It 
would be approximately two studio apartments deep and have straight sides 
with a level parapet over.  These characteristics would create a building that 

would not only appear taller, but also much wider and with a greater mass than 
the Sorting Office building.  Therefore, in most east facing views the blade 

would largely obscure views of the Sorting Office and appear to stand alone.   

12. This would be so looking east ‘up’ Park Lane where the blade would be seen in 
front of, and significantly higher than, Oak House - a five storey office building 

on the north side of Park Lane.  From Belle Vue Road, the blade would also 
largely obscure the Sorting Office.  Here it would be seen in the context of two-

storey residential development which, although on much higher ground, is 
significantly smaller in scale.  In these views the height and mass of the blade 
would appear over dominant and out of character and it would create the 

impression of development stepping up, rather than down the hillside. 

13. West facing views on Park Lane widen close to the appeal site.  There is a 

feeling of leaving the tight urban grain of the office/warehousing area.  From 
here the taller and wider blade would be seen beyond the Sorting Office, 
restricting the view of hillside and sky in the distance beyond.  Topography, 

distance and perspective diminish the apparent scale and significance of an 
area of substantial tall student housing and hotel buildings.   

14. At the corner of Rutland Mount and Burley Street the scale and height of the 
blade, close to the back edge of the pavement would be both dominating and 
dramatic in close views; much more so than either the adjacent Sorting Office 

or the Sentinel Towers building on lower ground opposite.   

15. To the rear the development would be close to the highway.  For a short 

section the main road is in a cutting with a deep, but graded verge, and the 
road soon rises to the northwest.  I do not agree with the concern that the rear 
elevation would create a canyon in this area.  

16. I conclude that the height, width and mass of the blade would appear unrelated 
to the scale, character and appearance of the buildings with which it would be 

mainly seen.  The blade would not appear to respect the general perception of 
development stepping down the hillside.  In these ways it would be harmful to 
the townscape in the immediate locality of the site.  More positive aspects of 

the overall scheme design, including the podium and fenestration details would 
not mitigate these adverse impacts.  

17. Therefore, the proposal would fail to satisfy requirements of Leeds Core 
Strategy (2014) (Core Strategy) Policy SP1(iii), and Policy P10(i) and Leeds 

Unitary Development Plan Review (2006) (UDP) saved Policies GP5 and BD2, 
which seek to ensure that the size, scale and layout of development respects 
and enhances the quality of external spaces, local character and the identity of 

places.  The proposal would be contrary to advice in the Little Woodhouse 
Neighbourhood Design Statement Supplementary Planning Document (2011) 

that new development should be of a similar size and scale to its immediate 
neighbours, and would fail to satisfy advice in the National Planning Policy 
Framework (the Framework) for securing high quality design.  
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Living Conditions 

18. All of the studios would be self-contained and restricted to occupation by one 
student.  Approximately 50% would be approximately 20m2 internally.   

19. The Council does not have an adopted Local Plan policy setting housing space 
standards.  The appellant refers to the Housing Health and Safety Rating 
System2.  This system is mainly concerned with threats to health and safety, 

and is not generally concerned with amenity matters such as comfort.  The 
Council refer to a minimum space standard of 37m2 for a studio flat as set out 

in the Leeds Standard, the London Housing Design Guide 2010 and in the 
Technical Housing standards – Nationally Described Space Standard issued by 
the Government in March 2015.  There is nothing to say whether the standards 

would apply to student housing, but the Planning Practice Guidance advises 
that where a local planning authority wishes to require an internal space 

standard they should only do so by reference in their Local Plan to the 
Nationally Described Space Standard3.  Therefore I have not given any weight 
to this standard in reaching my decision.  

20. Illustrative images and drawings show that the furniture needed for one person 
could be fitted within the smallest studios4, but they also indicate that in some 

studios the bed head might abut a ‘breakfast bar’ or kitchen area.  In others 
furniture and functions could overlap, such as a table over-sailing a bed, or a 
sink drainer extending onto a table intended for eating.  A few would have “L” 

shaped layouts with a section of the studio just wider than the length of the 
bed.  These arrangements would feel cramped and oppressive and I am not 

persuaded that the spaces shown would be sufficient to allow the occupiers to 
comfortably carry out all of the functions of living.  

21. Most studios on the east elevation would have a single aspect with a poor 

outlook onto the sorting office building approximately 8m away.  They would be 
a little larger and have relatively large windows.  Even so many would not 

receive direct sunlight and some would have restricted and limited views of 
sky.  A noise report indicates that some studios would require glazing 
attenuation measures to mitigate the night-time noisy road environment.  

Therefore, the ability to open windows could be restricted.  At the Hearing the 
appellant suggested that mechanical ventilation could be provided.  

Nevertheless, in such small studios I expect that there would be a desire to 
open the window.  These conditions could add to feelings of oppression within 
the small studios, and this adds to my concerns.  

22. Approximately 50% of the units would have more that 20-21m2. The internal 
layout would not be controlled by planning and the drawings are illustrative 

only.  Nonetheless, for the smaller studios, restricted in size and shape, I 
consider it unlikely that significantly improved layouts would be achievable.  

23. I have had my attention drawn to an appeal decision where a student housing 
scheme with rooms of similar or even less floor space was allowed5.  However 
one of the main features of the appeal scheme is that each studio would 

provide fully self-contained accommodation for one student.  I have no way of 

                                       
2 The appellant refers to the Housing Health and Safety Rating System - Operating Guidance Part B11 
3 Reference ID 56-019-20150327 
4 Based on furniture detailed in Annex B of the Technical Housing Standards – Nationally Described Space 
Standard 
5 APP/C1950/A/10/2131919 
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knowing if the other scheme is directly comparable in this way.  A table of 

studio flat permissions granted by the Council6 informs me that schemes have 
been granted with similar floor space areas.  But I have no other information 

on these schemes to be able to judge their comparability to the scheme before 
me.  Details of a studio of similar size which was approved by the Council7 have 
also been submitted.  However, I am not persuaded that a single unit described 

as ‘crash pad’ or ‘micro pad’ sets a precedent for purpose built student studios.  

24. I have also been referred to an appeal decision8 for a residential development 

where the Inspector found that the dwellings, although not exceptionally 
spacious would provide enough space to accommodate furniture and provide 
acceptable circulation space and an acceptable quality of life.  However there is 

nothing to say what the floor space sizes or layouts would be.  Therefore, 
whilst all of these cases demonstrate that permissions have been granted for 

other small dwellings, the weight I attach to them is limited. 

25. The units are intended for students, not for open market housing.  The needs 
of students would be different from occupiers seeking their first home or a 

family home.  Nonetheless, some students, including post graduate and 
overseas students, occupy their accommodation all year round, and many 

could spend a significant amount of time in their studio, including study time.  

26. There would be two communal lounges, a laundry and cycle store.  These 
would afford additional amenities for the occupants.  The development would 

be operated in a similar way to serviced apartments with concierge services.  
However, these benefits would not mitigate the adverse impacts of the small 

size and poor internal environments of the studios.  

27. At the hearing I was informed that a grass roof would not be an amenity area.  
The scheme would provide a small outdoor courtyard with sitting area.  The 

appellant informs me that other student housing developments do not have 
this amount of external communal amenity space.  However I do not know the 

details of those schemes.  In this case, where the internal layout of the studios 
would be so cramped, I consider that the small size of the courtyard would add 
to the harm to the living conditions of the occupiers of the studio apartments.  

28. I conclude that for the purpose and function of fully self-contained independent 
occupation, where a student would sleep, cook, eat, study and relax, 

approximately 50% of the studios would fail to provide a satisfactory sense of 
spaciousness and would feel uncomfortably small, cramped and oppressive.  
Overall the development would fail to provide a satisfactory standard of 

comfortable living conditions for the future occupiers.  

29. The proposal would therefore fail to satisfy the specific requirement of Core 

Strategy Policy H6B(v) that student accommodation provides satisfactory 
internal living accommodation in terms of daylight, outlook and juxtaposition of 

living rooms and bedrooms.  It would also fail to meet the requirements of 
Core Strategy Policies CC1b) and P10 and UDP Policies BD5 and GP5 to, 
amongst other things, resolve detailed planning considerations, contribute 

positively towards quality of life and provide a reasonable level of amenity and 
usable space.   

                                       
6 Appendix 11 of Appellant’s Statement of Case 
7 LPA Ref 10/01939/FU 
8 APP/P4415/A/13/2205331 
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30. The proposal would be contrary to advice at paragraph 17 in the Framework 

that planning should always seek a high quality of design and a good standard 
of amenity for existing and future occupants of land.  

Other Matters 

31. The first reason for refusal refers to the scheme failing to provide for 
sustainable long term housing needs.  The development could be constructed 

using sustainable design and construction techniques.  If permitted the 
appellant would accept a condition restricting the occupation of the 

accommodation.  Any future change would therefore require the approval of 
the Council.  There is nothing to say that units could not be combined and 
adapted in the future to provide a different form of housing.  At the Hearing the 

Council also agreed that the building could be converted to a hotel and that in 
principle they saw no objection to this.  I am not persuaded that the building 

could not be adapted to provide sustainable future housing or other needs and 
find no conflict with Core Strategy Policy H4 in this regard.  

32. The site is a sustainably located brownfield site which has been unused for 

some years, close to the city centre and universities.  The development would 
contribute towards economic regeneration, creating jobs and building the 

economy.   The Framework advises that local planning authorities should not 
refuse planning permission for buildings or infrastructure which promote high 
levels of sustainability because of concerns about incompatibility with an 

existing townscape, if those concerns have been mitigated by good design.  
That is not the case here and there is no evidence that the submitted scheme 

is the only viable means to achieve these objectives. Therefore the weight I 
attach to these factors is limited. 

33. There is a strong market and high demand for the proposed housing.  A 

marketing report concludes that students want modern contemporary all 
inclusive accommodation, with better facilities.  It advises that students are 

rejecting older housing in peripheral locations in favour of clean, secure 
accommodation with good facilities and conveniently located.  Landlords 
providing high quality accommodation reported 100% occupation last year.  

34. The Framework seeks to boost significantly the supply of housing and advises 
that local authorities should deliver a wide choice of high quality homes and 

housing applications should be considered in the context of the presumption in 
favour of sustainable development.  The Leeds Core Strategy 2014 identifies a 
requirement for 70,000 dwellings between 2012 and 2028.  The appellant 

submits that this includes 8,000 units from windfalls.  Policy H6B seeks to 
control proposals for student housing to, amongst other things, (i) help extend 

the supply of student housing taking pressure off the need for private rented 
housing to be used and (ii) to avoid the loss of existing housing suitable for 

family occupation.   

35. The need for student housing is not disputed.  The development would widen 
the choice of student housing, help take pressure off the use of other housing 

for student housing and contribute towards housing delivery.  These factors 
weigh in favour of the scheme. 

36. Residents of Kendal Walk are concerned about noise and disturbance from a 
layby on the north side of the building which could be used for taxi dropping off 
and picking up.  They also express concern about noise nuisance emanating 
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from open windows on the north side of the building and an upper roof terrace.  

At the Hearing one resident explained how he is disturbed by noise from other 
student housing schemes further away, and described how he experiences 

noises travelling across the valley side, particularly those emanating from 
higher level windows.  However, the noise impact assessment did not consider 
the potential effect of noise upon the residents of Kendal Walk and there is 

insufficient information for me to conclude on this issue.  It is not 
determinative in this case.  

Conclusions 

37. The design of the blade would adversely affect the character and appearance of 
the locality, and the development would fail to provide a satisfactory standard 

of comfortable living conditions for future occupiers.   

38. The Framework states that good design is a key aspect of sustainable 

development and that planning should always seek a high quality of design and 
a good standard of amenity for existing and future occupants of land.  
Consequently I conclude that the proposal does not amount to sustainable 

development and that the harms I have identified outweigh the factors in 
favour of the scheme.   

39. Therefore, and having taken all other matters into consideration, the appeal is 
dismissed.  

Helen Heward 

PLANNING INSPECTOR 
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APPEARANCES 

 
FOR THE APPELLANT: 

Mr Simon Grundy Regional Director, Indigo Planning 
 

 
FOR THE LOCAL PLANNING AUTHORITY: 

Mr Chris Briggs  

 
Mr Stephen Varley 
 

 
INTERESTED PERSONS 

 Principal Planning Officer, Leeds City Council  

 
 Design officer, Leeds City Council  

Mr Richard Hellawell                     Resident of Kendal Walk 

 

Mr Bill McKinnon  Resident of Kendal Walk 
 

  

 

 
NEW DOCUMENTS PUT IN AT THE HEARING 
 

1 Copies of the Council’s notification letter of the appeal date and venue 

  

DOCUMENTS SUBMITTED AFTER THE CLOSE OF THE HEARING 

1 Email from Simon Grundy, Indigo Planning, 24 July 2015 12.53 regarding 
conditions 

 


